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SUBDIVISION ORDINANCE
ANDOVER, MAINE
AMENDMENTS
1) ARTICLE III - DEFINITIONS

2)

Page 6 ~ “SUBDIVISION”

.-« All lots of less than 500 acres shall be considered as lots within the proposed
subdivision unless exempted by state law. f

Proposed chahge;.

by state law.

APPENDIX A

Page 5-Ss 4404 REVIEW CRITERIA
Proposed addition, page 7;

19. Impact on adjoining municipality, For any proposed subdivision that crosses
municipal boundaries, the proposed subdivision will not cause unreasonable traffic
congestion or unsafe conditions with respect to the use of existing public ways in an
adjoining municipality in which part of the subdivision is located; and

20. Lands
hasn

For the purpose of this subsection, “liquidation harvesting” has the same meaning
as in Title 12, section 8308, subsection 6 and “parcel” means a contiguous area
within one municipality, township or plantation owned by one person or group of
bersons in commeon or Jjoint ownership.

Revisions made and approved at Special Town Meeting on November 22", 2005

L9, AN L
Clane \Nals,
Elaine Morton, Town Clerk




SUBDIVISION ORpINANCE
ANDOVER, MAINE

(ABIICLE | - PURPQsEg

The Purpose(s) of thege regulations arg tg assure the ¢

health and Welfara of thg People of the Town of Andover, Maine, to protect the
environment ang to promote the development of an €Conamically. soung and stable
communify. To this end, In approving Subdlvisions within the Town of Andover, Maine,

Ng approval shajj
make findings of fact that the Provisions of thesg regulations haye been met and that the

Proposed subdivision wij meet the revigw criteria of Title 30-A, M.H.S.A. 84404, see

2.1 Autharity
A, Thes:e Standards have been prepared in accordance with the provisions of
M.R

Title 30 -9.A., Chapter |, Subsection IV ang Title 30-A M.R.S.A,,
" Section 3001 (Home Rule). :

B, These standards “shay| be known ang may be cited ag "Subdivision
Ordinance of the Town of Andover, Maine."

2.2 Admlnlstraﬂon |

A, The Planning Board of the Town of Andover, hereinafter calleq the Board,
shall administer these standards. f

B, The Provisions of these standards sha| pertain to al“l land proposed for
: - Subdivision, ag defined by this Ordinance within the boundaries of the Town

of Andover,

and terms useq in this Ordinance have Customary dictionary meanings,
More Specifically, Certain words and terms yseq herein are defined as follows:



013 A3,

Cluster Development: A development or subdivision in wh.ich' thg lot si;es are
reduced below those normally required in the zoning district in which the
' development is located in return for the provision of permanent open space owned
In common by lot/unit owners, the Town or a land conservation organization.

Complete Application: An application shall be considered 'comp‘lete upon
submission of the required fee and al| informa Ior) required by this Ordinance for

Comprehensive Plan or Policy Statement: Any part or e{ement of the_overall
plan or policy for development of the municipality as defined in M.R.S.A. Title 30-
. A, Section 4301, )

Contiguous Lots: Lots which adjoin at any line or point, or are Separated at any
point by a body of water less than fifteen feet wide,

Developed Area: Any area on which a site imprdvement or change Is made,
including buildings, landscaping, parking areas, and streets,

Final Plan: The final drawings on which the applicant's plan of subdivision is
presented to the Board for approval and which, if approved, may be recorded at
the Registry of Deeds, .

Freshwater Wetland: Freshwater wetland means fresh water swamps, marshes,
bogs and similar areas which are; ‘ -

a. Inundated or saturated by surface or ground water at a frequency and for

, a duration sufficient to Support, and which under normal circumstances do
Support a prevalence of wetland vegetation typically adapted for life in
Saturated soils; and

b. Not considered part of great pond, coastal wetland, river, stream or brook.

These areas may contain smail stream channels or inclusions of land hat do not
- ‘conform to the criteria, \



High Intensity Soil Survey: - A soil survey conducted by a Certified Soil Scientist,
meeting the standards of the National Coaperative Sail Survey, which identifies soil
types down to 1/10 acre or less at a scale equivalent to subdivision plan submitted.
The mapping units shall be the soil serles. Single soil test pits and theif evaluation
shall not be considered to constitute high Intensity soil surveys.

100 Year Flood; The highest level of flood that, on the avefage. is likely to occur
once every 100 years (that has a one percent chance of occurring in any year).

Moblle Home Park: A parcel of land under unified ownership approved by the
municipality for the placement of three or morse manufactured homes.

Mobile Home Park Lot: Mobile home park lot means the area of land on which
an Individual home is situated within a moblle home park and which is reserved for
use by the occupants of that home, A municipality may require a ot to be
designated on a mobile home park plan. '

Normal High Water Elevation of Inland Waters: That line on the shores of
banks on nontidal waters which is apparent because of the continuous different
character of the soil or the vegetation due to the prolonged action of the water.,
Relative to vegetation, it Is that line where the vegetation changes from
- predominantly aquatic to predominantly terrestrial (by way of illustration, aquatic
vegetation Includes, but is not limited to, the following plants and plant groups:
Water lily,. pond lily, pickerelweed, cattail, wild rice, sedges, rushes, and marsh
grasses; and terrestrial vegetation includes but Is not limited to the following plants
and plant groups: upland grassaes, aster, lady slipper, wintergreen, partridge berry,
Sassparilla, pines, cedars, oaks, ashes, alders, elms, and maples). In places
where the shore or bank is of such character that the high water mark cannot be
easily determined, (rockslides, ledges, rapidly eroding or slumping banks) the
"normal high water elevation shall be estimated from places where it can be
determined by the above method. :

Industrial Park or Development: A subdivisi’qn planned for industrial uses and

developed and Mmanaged as a unit, usually with provision for common services for
the users. ' '

Manufactured Housing: Means a structural unit or units designated for

dealer in the interim, For purposes of this section, two types of manufactured
housing are included. Those two types are:

) Those units constructed after June 15, 1976, commonly called "newer

mobile homes" which the manufacturer certifies are constructed in
compliance with the United States Department of, Housing .and Urban
. Development standargs, meaning structures transportable in one or more
~ - sections, which in the traveling mode are 14 body feet or more in width
and are 750 or more $q.ft., and which are built on a permanent.chassis and
designed to be used as dwellings, with or without permanent foundations,

4
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ey

when connected to the requlréd utllities including the plumbing, heating, air

-conditioning or electrical systems contained in the unit; -

a) This term also includes any structure which meets all the

under the Natlonal Manufactured Housing Construction and Safety
Standards Act of 1974, United States Cade, Title 42, Sectlon 5401,
et.seq.; and

Those units commonly called "rhodular homes", which the manufacturer
certifies are constructed in compliance with Title 10, Chapter 957, and rules
adopted under that chapter, meaning structures, transportable in one or

required utllitles, ‘including the plumbing, heating, air-conditioning or
electrical systems contalned In the unit.

Net Residential Acreage: The total acreage avallable for the sub dlvision, and

sh
th

own on the proposed subdivision plan, minus the area for streets or access and
@ areas which are unsuitable for development as outlined in Section 10.3.

residentlal acre,

Net Residential Density: The average number of dw}alllng units per net

Official Submittal Date: The date upon which the Board issues a receipt
Indicating a complete application has been made.

Person: Includes a firm, associatlon, organization, partnership, trust, company,
Or corporation, as well as an individual,

Planning Board: The P!an‘ning Board of the Town of Andover created under Title
30-A M.R.S.A., Section 3001.

Preliminary Subdivision Plan; The pré”mlnary drawings indicating the proposed
layout of the subdivision to be submitted to the Board for its consideration,



Hesubdt\(ision: The division of an existing subdivisjon Or any change i the plan
for an appraoved Subdlvision which effects the ot lines, inciuding land transactlons
by the Subdivider not irdicated on the approved pilan,

Stream, River or Brook;’ River, ‘s'tream or brook means- ;at channe| between
defined banks, Including the floodway ang associated floodplain wellands wherg

- Solar Collector: A device, or Combination of devices, Structure, or part of g
device or Structure that transforms direct solar energy into thermay, ’Chemical, or
electrica| energy and that contributes tg 5 buiidlng's' energy Supply,

energy collector, an Snergy storage facllity (whe used), and Components for the
distribution of ransformeq energy,

Solar Energy System: A complete design or assembly consisting of 4 solar
n

Street; Public ang private ways such ag alleys, a\)enues, boulevards, highways,

roads, ang ather rlghts-—of~way, as well as areag On sub division plans designateq
Y ' '

Street Classification; _

© A major thoroughfare which serveg as-a major traffic way

Streets which Serve gsg feeders to arterig streets, and collectgrs of traffic
from minor Streets, |

MLUELQLQQmmmaL&M: Slreets Servicing industriaf Or commercia

MLUQLSK&Q[: A street Servicing less than fifteen lots or dwelling u_nité.

Eﬂm&ﬂbﬁ%: A vehicular access way Serving no more than two
dwelling Units, - I S

S‘u'bdivision: The'division of a tract or parcel of land intg three or more lots as
defined by State (aw and in additjon shall incluge developments where there arg

‘( { K EE : . . . '6
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4.1

4.2

4.3

5.1

Agenda,

Subdivision, ‘Major: Any subdivision containing more than four lots, dwelling

units, or units in g shopping center or similar commerciaj e'stéb!ishment or any
subdivision containing a Proposed street, '

Subdlvision, Minor; Any subdivision containing not.more than‘ four lots, dwelling

units, or units in g shopping center or similar commercial establishment and in
which no street |s Proposed to bg constructed. - ‘

ARTICLE v -'ADMINISTF?ATIVE PROCEDURE

Purpose. The PUrpase of this Article Is to establish an orderly, e'q\uitable and
expeditious procedura for reviewing Subdlvisions, ,.

Procedure

A, - Applicant presentation ang submi‘ssion of 'skeich plans, -



5.2

5.3

5.4

6.1

6.2

- B. Question .and answer period. Board makes specific suggestions to be

<Incorporated by the applicant into subsequent submissions,
C. Scheduling of on-site Inspection.

Submission. The Preapplication Sketch Plan shall show, in simple sketch form,
the proposed layout, of streets, lots, and other features inrelation to existing

".conditions. The Sketch Plan, which may be a frea-hand pencilled sketch, should

be supplemented with general information to describe or outline the existing
conditions of the site and the proposed development. It is recommended that the
sketch plan be superimposed on or accompanied by a copy of the Assessor's
Map(s) on which the land is located. The Sketch Plan shall be accompanied by
a copy of a portlon of the U.S.G.S. topographic map of the area showing the

- autline of the proposed subdivision, unless the proposed subdivision is less than

ten acres in size.

Contour Interval and On-Site’ Inspection. Within thirty days, the Board shall

determine and Inform the applicant in writing of the required contour interval on the
Preliminary Plan, or Final -Plan in the case of a Minor Subdivision, and hold an
an-site Inspe_ctlon of the property. ,

Rights not Vested. The submittal or review of the preapplication sketch plan shail

not be considered the Initiation of the review pracess for the purposes of bringing
the plan under the protection of Title 1, M.R.S.A. Section 302.

ARTICLE VI - MINOR SUBDIVIS‘ONS

General. The Board may'requlre, where it deems it necessary for the protection
of public health, safety, and welfare, that a Minor Subdivision comply with all or any

of the submission requirements for a Major Subdlvision.

Procedure.

A Within six months after the on-site inspect.ion by the Board, the subdivider

shall submit an application for approval of a Final Plan, Failure to do so
shall require resubmission of the Sketch Plan to the Board. The Final Plan
shall approximate the layout shown on the Sketch Plan, plus any
recommendatlons made by the Board. ,

B. All applications for Final Plan approval for Minor Subdivision shall be
o accompanied by an application fee of $80.00 payable by check to the
municipality. If a public hearing Is deemed necessary by the Board, an
additional fee shall be required to cover the additional costs of advertising
and paostal natification. fy

OIERA



6.3

D. The subdivider, or his duly authorized representative, shall attend the
meeting of the Board to discuss the Final Plan, !

Submissiong: The subdivision plan for a Minor Subdivision shall consist of two
reproducible, stabjg based transparent originals, one to be recorded at the Registry
i Deeds, the other tg be filed at the Town Office and three coples of one or more
maps or drawings drawn to a scaje of not more than one hundred fest to the Inch.

~ Space shall be provided for endorsement by the Boarqg. . Three copies of a|

Information accompanying the plan shall be submitted,

The application for approval of 3 Minor Subdivision shall ihclude the fallowing
lnformat{on: ,

A Progqsed name of the subdivision, or identifying title, and the name of the
municipality in which it is located, plus the Assessor's Map and Lot
Numbers, . .

- B, Afield survey of the boundary lines of the tract, giving complete descriptive

data by bearings ang distances, made and certified by a licensed land
surveyor.  The corners of the tract shall e located on the ground and
marked by monuments. The plan shall indicate the type of monument sat

f . or found at each lot corner,

0138
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v G.

‘5\?\ K..

.restrictions.'easements‘. rlghts-of~way, or other'ethmbrances currently

affecting the property,

A copy. of any deed restrictions intended to cover all or part of the lots in the
subdivision, ?

Isposal systems, test pit analyses, hrepared by licensed Site Evajuator
shall be provided, A map showing the location of all test pits dug on the site
shall be Submitted. .

adequate supply and Pressure for the Subdivision and approving the plans
for extensions where fecessary. Whers the district's Supply ling is to be
extended, .a written statement from the Fire Chief, stating approval of the

Thedate the Plan was Prepared, true ang magnetic north point, graphicmap
scale, names and addresses of the record owner, subdivider, angd indlvidua -

or company ‘who Prepared the plan, and the names of adjoining property

A copy of thé portion of the county Soil Survey covering the subdivision,

Contour lines at the Interval Specified by the Planning Board, showing
elevations in relation to Mean Sea Level,

If any portion of the subdivision Is in a flood-prone area, the boundaries of
any flood hazard argag and the 100~year flood elevation shaj| be delineated
on the plan. :

The location ang type of Zoning boundaries and districts as required by the
Mandatory Shorejangd Zoning Act, Title 38, M.R.S.A. Sections 435-448
within the Proposed subdivision and within one hajf mile of the proposed
subdivision boundaries, _ j

The location of any existing or patentiaf fresh water vw_}etlands.

The location of fiver, stream or brogk within or abutting the proposed
subdilvision,

10
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7.1 Procedure

A.

ANy portion of the subdivision which is locatag within the watershed of a
lake or pond shay| be identified,

ARTICLE Vi - PHELIMJNAHY PLAN FOR MAJOR SUBDIVISION

B

Within six months after the on-site inspection by the Board, the subdivider
shall submit at a regular scheduled Board meeting an application for

for that subdivision application, to be used by the Board for hiring

Independent consulling services {g review the application. If the balance in
this speclal account shall be drawn down by 75%, the Board shal| notify the
applicant, and require that an additiona $10 per Iot or dwelling unit be
depaosited by the applicant, The Board shal| continue to notify the applicant
and require' an additional $10 per Iot of dwelling unit be deposited as
necessary whenaever the balance of the account is drawn down by 75% of
the original depaosit, Any balance in the account remaining after‘a fing|
decision on the subdivision application by the Board shall b returned to the
applicant, If a public hearing is deemed necessary by the Board, an
additional fee shal| be required to cover the Costs of advertising and postal
natification,

. The subdivider, or hls duly authorized representative, shall attend the

meeting of the Board tg discuss the Preliminary Plan, ‘f

Within thirty (30),--d_$ys of receipt,df a Preliminary Plan application form and
fes, the Board shall notify the applicant in wiiting whether or not the
appilcation is complete, and what, i any, additional submissions are required
for a complete application,

11
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E. Upon determination of a compiete preliminary plan, the Planning Board shall
.notify In writing all owners of all abutting property to the proposed
subdivision, .

F. The Board shall determine whether 1o hold a public hearing on the

' Preliminary Plan application. If the Board decides to hold a public hearing,
it shall hojd the hearing within thirty days of receipt of a complete
application, and ‘shaj| publish notice of the date, time and place of the
hearing in a newspaper of general circulation in the municipality at least two
times, the date of the first publication to be at least seven days prior to the
hearing. |

. G, The Board shall, within thirty (30) days of a public hearing, or within Sixty
days of receipt of a complete application, if no hearing is held, or within
another time limit as may be otherwise mutually agreed to by the Board and
the subdivider, make findings of fact on the application, and approvae,

H. When granting approval to a Preliminary Plan, the Board shall state the
conditions' of such approval, If any, with respect to:

1. .The specific changes which it will réquire-in the Final 'Plan;

2. The character and extent of the required improvements for which

3. The .amount of aj performance guarantees which it will require as
prerequisite to the approval of the Final Plan.

l. Approval of a Preliminary Plan shajl not constitute approval of the Final Plan
or intent to approve the Final Plan, but rather jt shall be deemed an
expression of approval of the design of the Preliminary Plan as a guide to
the preparation of the Final Plan.” The Final Plan shall be submitteq for
approval of the Board upan fulfillment of -the requirements of these
regulations and the conditions of preliminary approval, it any. Prior to the
approval of the Final Plan, the Board may require additionaj changes as a
result of the further study of the subdivision or as a result of new information
received, .

'7.2 Submlssions

A. LocationMap: The Preliminary Plan shall be accompanied by a Location
Map adequate tg show the relationship of the proposed Subdivision o the

12



adjacent Propertles, and to allow the Board to locate the subdivision within

the municipality. The Location Map shall show:

1. Locations and names of exisﬁng énd'proposed strests, .
2, An outline of the propoéed subdivision and any remaining portion of
portion of the owner's entife cdntlgUous holding.

3. Shoreland Zoning Boundan'e_s as required by’ the Mandatory
Sharsland Zoning Act: Tille 38, M.R.S.A., Sections 435-448,

for preliminary approva:

v 1, Proposed name of the subdlvislon and the name of the municipality
in whi

ich itis located, plus the Tax Assessor's Map and Lot Numbers.

¢ 3. An actual field survey of the boundary lines of the tract, giving

v 4. Acopy of the deed from which the survey was based. A copy of all

covenants or deed restrictions, easements, rights~of-way, or other
encumbrances currently affecting the property.

B A copy of any covenants or deed rastrictions intended to cover all or

part of the lots in the subdlvision.

v 6. Contdur'llnes at the interval specified by the Planning Board, showing

elevations in relation to Mean Sea Level.
7. The number of acres within the proposed subdivision, location of

Property lines, existing buildings, watercourses, vegeiaiive cover type,
. . and other essentia| existing physical features.

13
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v 10,

J 11.

“13.

Indication of the type of sewage disposal to be used in the

subdivision. When Sewage disposal is to bg accomplished by

location of alf test Pits dug on the site shall be submitted.

Indlcation of the type of water supply system(s) to be used in the
subdivision.- When water is to be supplied by public water supply, a
letter:from the servicing water district shall be submitted indicating
there is adequate Supply and pressure for the subdivision.

The date the Plan was prepared, magnetic and true north paint,
graphic map scale, names and addresses of the; record owner,
subdivider, and individual or company who prepared the plan.

The names and addresses of owners of record of adjacent property,
including any property directly across an existing public street from
the subdivision, - _ f

The location and size of existing and prbposed sewe:js. water mains,
culverts and drainage ways on or -adjacent to the .property to be
divided, ' ,

The location, names and present widths of existlng' and proposed
streets, highways, easements, building lines, parks and other open
Spaces on or adjacent to the subdivision,

The width and location of any streets or public improvements within
the subdivision.

‘The proposed |ot lines with approximate dimensions and lot areas.

All parcels of Jand propo'sed to be dedicated tg public use and the
conditlons of such dedication, ‘

The lacation of any open svpace to be'preserved and an indication of
its Improvement and management, T

A soil erasion and sedimentation control plan endorsed by the County
Soil and Water Conservation District. : i

A copy of that portion of the county soil survey; covering the

14
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: n 25.  Any portion of the subdivision which is located within the watershed

P21,

20, A plan for the disposal of surfacs drainage walers, prepared by a
Hegistared Professional ‘Englneer.

If any portion of the subdlvisioh is in a flood-prone area, the
boundaries of any flood hazard areas and the 100-year flood
elevation shall be delineated on the plan.

F,Q\ 22.  The'location of any existing or potential fresh water wetlands,

& 23.  The location of river, stream or brook within or ébutting the proposed
|

subdlvision.

0 24.  The location and nature of significant wildlife habitat identiﬁed‘by the
: Maine De

Partment of Inland Fisheries and Wildlife or the Town of
Andover, . .

of a lake or Pond shall be identified.

ARTICLE viiI - FINAL PLAN FOR.MAJOR SUBDIVISION

8.1  Procedure’

A,

Plan, file with the Board an application for approval of the Fina Plan. If the
application for the Final Plan Is"not submitted within six months after
Preliminary Plan approval, the Board may refuse without prejudice lo act on
the Final Plan, and require resubmission of the Preliminary Plan. The Final
Plan shall approximate the layout shown on the Preliminary Plan, plus any

recommendations made by'the Board. "

All applications for Final Plan approval for Major Subdivision shall be
dccompanied by an application fee of $20.00 per Iot, dwelling unit or unit
contained in a shopping center or similar commercial establishment payable
by check to the municipality, If g public hearing is deemed necessary by
the Board, an additional .fee shall be required to cover the costs of
advertising and postal notification. '

The subdivider, or his duly authorized representative, shall attend the
meeting of the Board lto discuss the Final Plan.

review, the. Board shall issye a dated receipt to the subdivider. . The Board
shall determine whether to hold a public hearing on the Final Plan
application, .o C oo

Priér to submittal of the Final Plan application, the following approvals shall
be obtained jn writing, where appropriate.

15
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i mMaine Department of ‘Environmenta| Protection, under the Site -
Location of DevelOpment Act, Natural Resource Protection Act, or if
a Wastewater Discharge License is needed.

2. The servicing water utllity, if an existing public water service is lo be
used. ' ,
3.  Maine Dep_artment of Human Services, if the subdivider propases (o

Provide a centrg] water supply system..

4. Maine Department of Human Services, if a- centrélized or shared
' subsurface Sewage disposal System(s) is to be utilized.

A public hearing may be held by the Planning Board within thirty days after
the Issuance of receipt for the submittal of a complete application, This

The ﬁlanning Board shall notify the Road Commissioner, School
Superintendent, Police Chlef, and Fire Chief of the proposed subdivision,

and constructjon characteristicg ofany multi~family, commercial or industrial
buildings. The Planning Board shall request that these officials comment
upon the adequacy of thejr department's existing capital facilities to service
the proposed subdivision,

Befare the Boarg grants approi/al of the Final Plan, the subdivider shall meet

- the perfarmance Quarantee requirements contained in Article X[



8.2

deny the application or approve the application with conditions to ensure aj|
of the standards wil| be met by the subdivision. The reasons for any
condltions shall be slated in the records of the Board,

of the Final Plan, reduced to a size of § 1/2 by 11 Inches, and al| accompanying

information shall be mailed to each Board member no less than seven days prior
to the meeting.

The application for approval of the Final Plan shall include the following

. information,
A, Proposed name of the subdivision and the name of the municipality in which
it Is located, plus the Assessor's Map and Lot Numbers,
B An actual fleld survey of the boundary lines of the tract, giving complete
descriptive datg Dy bearings and distances, made and certified by a licensed

. c
land surveyor, The corners of the tract shall be located on the ground and

- marked by monuments, The plan shall indicate the type of monument set
or found at each ot corner. :

C. The number of acres within the Proposed subdivision, location of property
-~ lines; existing buildings, watercourses, and other essentlal existing physica|

features, ‘
D. Indication of the type of sewage disposal to be used.
E. lndlcétlon of the type of water supply system(s) to be used in the
- subdivision.
1 When water is to be supplied by public water supply, a written

2. When water Is to be supplied by private wells evidence of adequate
; 5& ground water Supply and quality shall be submitted.

17
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The date the Plan was prepared, magnetic and true north point, graphic map
- scale, names and addresses of the record awner, subdivider, and individual
or company who prepared the plan.

The location and size of existing and proposed sewers, water mains,
culverts, and drainage ways on or adjacent to the property to be subdivided.

The location, names and present widths of existing and proposed streets,
highways, easements, building lines, parks and other open spaces on or
adjacent to the subdivision. The plan shall contain sufficient data to allow
the locatlon, bearing and length of every street line, lot line, and boundary
line to be readily determined and be reproduced upon the ground. These
lines shall be tied to reference points previously established. The length of
all straight lines, the deflection angles radll, length of curves and central

angles of curves, tangent distances and tangent bearings for each street
-shall be Included. ' :

The width and location of any streets or public improvements within the
subdivision. ' .

All parcels-of land proposed to be dedicated to public use and the conditions
of such dedication. Written offers of cesslon ta the municipality of all public
open spaces shown on the plan, and coples of agreements or other
documents showing the manner in which open spaces to be retained by the
developer or lot owners are to be maintained shall be submitted. If open
space or other land is to be offered to the municipality, written evidence that
the Municipal Officers aré satisfled with the legal sufficlency of the written
offer of cession shall be included. ' :

- Alist of construction and maintenance items with cost estimates that will be
completed by the developer prior to the sale of lots. Upon request of the
Board, the applicant shall list. maintenance items, with both capital and
annual operating cost estimates, that must be financed by the municipality,
or quasl~municipal districts. These lists shall Include but not be limited to:

Schools, including busing

Slreet maintenance and snow removal
Police and fire protection

Solid waste disposal

.Recreation facilities

Storm water drainage

Wastewater treatment

Water supply

Upon request by the Board, the devé(oper shall provide an estimale of the

net Increase in taxable assessed valuation at the completion of the
construction of the subdivision.

18



8.3

M.

If any portion of the subdivision is in g ﬂdod—-prone area, the boundaries of

OIBAN

fj
any flood hazard areas and the 100-year flood elevation shall be delineated /73‘ '(

on the plan.

Final Approval and Filing

A,

No plan shall be approved by the Planning Board as lohg as the subdivider
is in default on a'previously approved Subdivision Plan within the Town of
Andover, .

Upon findings of fact and dé,terminatlon that all review criteria contained in
Title 30, M.R. A., Section 4404 and this Ordinance have been met, and

conditions or denial. One copy of the signed plan shall be retained by the
Board as part of jts Permanent records. One copy of the signed: plan shall
be forwarded to the Tax Assessor. One copy of the signed plan shall be
forwarded to the Cade Enforcement Officer. Any subdivision not recorded
inthe Registry of Deeds within ninety days of the date upon which the ;plan
Is approved and slgned by the Board shaj| become null and void,

No changes, erasures, modifications or revisions shall be made in any Final

Plan after approval has been given by the Board and endorsed in writing
on the Plan, unless the revised Final Plan is first submitted and the Board

of grading, development, equipment, and maintenance of any such
dedicated area, B

19



9.1

ARTICLE IX ~ ENFORCEMENT

Inspection of Required Improvements

A.

" encountered,

At least five days prior to commencing each major phase of construction of
required improvements, the subdivider or builder shall notlify the Code
Enforcement Officer In writing of the time when he proposes to commence
construction of such improvements, so that the Municipal Officers can cause
inspection to be made to assure that all municlpal specifications and
requirements shall be met during the construction of required improvements,
and to assure the satlsfactory complement of improvements and utilities
required by the Board.

If the inspecting official finds, upen Inspection of the improvements that any
of the required improvements have not been constructed in accordance with
the plans and specifications filed by the subdivider, he shall so report in
writing to the Municipal Officers, Planning Board, and the subdivider or
builder. The Municipal Officers shall take any sleps necessary lo preserve
the municipality's rights. '

If at any time before or during the construction of the required
Improvements, it appears to be necessary or desirable to modify the
required Improvements, the Inspecting officlal Is authorized to approve minor
modifications due to unforeseen circumstances such as encountering hidden
outcrops of bedrock, natural springs, etc. The inspecting official shall issue
any approval under this section In writing and shall transmit a copy of the

‘approval to the Board. Revised plans shall be filed with the Town. For

major modifications, such as relocation of rights—-of-way, property
boundaries, chariges of grade by more than 1%, etc., the subdivider shall
obtain permission to modify the plans from the Board.

At the close of each summer construction season, the Town shall, at the
expense of the subdivider, have the site inspected by a qualifled individual,
By December 1 of each year during which construction was done on the
site, the Inspector shall submit a report to the Board based on that
Inspection, addressing whether storm water and erosion control measures
(both temporary and permanent) are in place, are properly installed, and
appear adequate to do the job they were designed for. The report shall also
include a discussion and recommendations on any problems which were

Prior to the sale of any jot, the subdlvider shall provide the Board wmj a
letter from a Registered Land Surveyor, stating that all monumentation
shown on the plan has been installed. S
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8.2

Upon completion of stréet construction and prior to a vote by the Municipal

-Offlcers to submit a proposed townway to a town meeting, a written

certification signed by a professional engineer registered in the State of
Maine shall be submitted to the Municipal Officers at the expense of the
applicant, certifying that the proposed town way meets or exceeds the Town
of Andover Street design and construction requirements. If there are any
underground utilities, the servicing utility shall certify in writing that they have
been instalied in a manner acceptable to the utility. -

The subdivider or bullder shall be required to maintain ail'lmprovernents and
provide for snow remaval on streets and sidewalks until acceptance of the
Improvements by the municipality. - ‘

Violations and Enforcement

A.

No plan -of a division of land within the municipality which would constitute
a subdivision shall be recorded in the Registry of Deeds until a Final Plan
has been approved by the Board in accordance with this Ordinance.

No person, firm, corporation or other legal entity may convey, offer or agree
to convey any land In a subdivision which has not been approved by the

Board and recorded In the Registry of Deeds,

NG person, firm, corporation or other legal entity may convey, any land in

an approved subdivislon which Is not shown on the Final Plan as a separate
lot. '

.Any person, firm, éorporatlon ar other legal entity who conveys, offers or

agrees to convey any land.in a subdivision which has not been approved
as required by these requlations shall be punished by a fine of not less than
$100, and not mare than '$2,500 for each such conveyance, offering or
agreement. The Municipality may Institute proceedings to enjoin the
violation of this section, and may collect attorney's fees and court costs if
it Is the prevailing party.

No public utllity, water district, sanitary district or any utllity company of any
kind shall serve any lot in a subdlvision for which a Final Plan has not been
approved by the Board.

Development of a subdivision without Board approval shall be a violation of

law. Development includes grading or construction of roads, grading of land
or lots, or canstruction of buildings which require a Final Plan approved as
provided In these regulations and recorded in the Registry of Deeds.

No lot in a subdivision may be sold, leased, or otherwise conveyed befare
the street upon which the ot fronts is completed in accordance with lthese
regulations up to and including the entire frontage of the lot. No unitin a
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multi-family dave!o'pment shall be occupied before the street upon which
the unit is accessed is completed In accordance with these regulations.

ARTICLE X - GENERAL STANDARDS

In reviewing applications for a subdivision, the Board shall consider the following general
standards and make findings that each has been met prior to the approval of a Final Plan.
In all instances, the burden of proof shall be upon the applicant,

10.1:

10.2

Conf
‘confo

rmance with Comprehensive Plan. All proposed subdivisions shall be in

rmity with the Comprehensive Plan or policy statement of the municipality and

with the provisions of all pertinent state and local codes and ordinances.

Retentlon of Open Spaces and Natural or Historic Features

A,

In any subdivision larger than thirty-five acres, or more than twenty lots or
dwelling units, the developer shall provide up to ten percent of his total area
as open space. In any subdivision thirty-five acres or less, or containing
twenty lots or dweliing units or less, the Board may request the developer
to provide up to ten percent of his lotal area as open space, '

Land reserved for open space purposes shall be a character, configuration
and location suitable for the particular use intended. A site Intended to be
used for active recreation purposes, such as a playground or a play field,
should be relatively level and dry, have a totaj frontage on one or more
streets of at least 200 feet, and have no major dimensions of less than 200

have such access as the Board may deem suitabls and no less than

- twenty-five feet of road frontage. The configuration of such sites shall be

deemed adequate by the Board with regard to scenic attributes 1o be
preserved, together with sufficient areas for trails, lookouts, etc. where
necessary and appropriate, - :

- Reserved land acceptable to the Board and subdivider may be dedicated

to the municipality as a condition of approval,

' Land reservation shall be calculated on a basis of 1,300 sq.ft. per dwelling

unit proposed or three acres per 1QO dwelling units.

The Board may require that the development plans include a landscape plan
that will show the preservation of any existing trees larger than 24 inch
diameter breast height (4.5 feet above ground), the replacement of trees
and vegetatlon, graded contours, streams and the preservation of scenic
historic or environmentally. significant areas, Cutting ‘of trees on the
noftherly border of lots should be avoided as far as possible, to retain a
natural wind buffer.,
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- 10.3  Land Not Suitabie faor Development. The following lands shall not be Included

in the calculations of lot area for the purpose of meeling the requirements of
minimum lots areas required In Section 10.5.A.,

A
B.

E.

Land which is situated bslow the normal hlgh waler mark of any water body,

Land which is located within the 100 year frequency floodplain as identified
by the Federal Emergency Management Agency or the Department of
Housing and Urban Development, Flood Insurance Administration, unless
the subdivider shows proof through the submittal of materials prepared by
a Registered Land Surveyor which show that the property in question lies
at least two feet above the 100 year flood level. The elevation of filled or
made land shall not be considered,

- Land which Is part of a right-of-way, or easement, Including easements.

Land which has a water table within ten inches of the surface for at least

three months of the year as identifled by the County Soil Survey.

Land that has been created by filling or draining a pond or welland,

10.4 Blocks. Where street lengths exceed 1,000 feet between intersections wilh other
streets, the Board may require an utllity/pedestrian easement, at least 20 feet in

“Included In the written description of the easement.

O.é Lots

A.

*(10.5 sec. A -

Lots of single-family residences shall be a minimum of * 80,000 square
feet in size and have a minimum of 150 feet of frontage on-a public or
privately owned road. Lots for multi-family development shall
comply with the Minimum Lot Size Law (title 12; M.R.S.A. Section
4807-A) and have minimum road frontage of 150 feet. The lot
configuration should be designed to maximize the use of solar energy
on building sites with suitable orientation.

Lot configuration and area shall be designed to provide for adequate
off-street parking and service facilities based upon the type of
development contemplated. Wherever possible, parking areas shall
be laid out to coincide with building locations to maximize solar
energy gain. '

Wherever possible, side Iot line shall be perpendicular to the street.

changed 1993 at Town Mtg.from one acre to 80,000 5q. ft)
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yet constructed, the lot numbers shall correspond with the existing lot
numbers, The Jot humbering shall be reviewed by the Postmaster, and his

comments considered by the Board,

10.6  Utilities

A

Underground utflities shall be Installed prior to the installation of the final
gravel base of the road.

The sizs, type and location of street lights, electric lines, telephone. and
other utilities shall be shown on the plan and approved by the Board.

10.7 Required Improvements. The foHoWing Improvements are required for all

subdivisions unless waived by the Board in accordance with provisions of this

Ordinance.
A, Monuments
1. All subdivision boundary corners and angle points, as well as aj| lot
oundary corners apd angle points shall be marked by suitable
monumentation, such as steel pins or by other Means as approved
Y the Board,
B. Water Supply
1L When a subdivision s to be served by a public water system, the

complete supply System, including fire fydrants, shall be installed at
the expense of the subdiviqer.

a. The subdiv.ider sha!i provide a written statement from the
servicing water company or district that adequate water for

both domestic ang fire fighting purposes can be provided
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necessary to serve the subdivision,
b. The size and location of fnains. gate valves, hydrants, and

service connectlons shall be reviewed and approved in writing
by the servicing water company or district and the Firg Chief,

water system.

a, Ifa ceniral-water Supply system is provided by fhe subdivider,
the location and protection of the source, and the design,

b. At the recommendation of the Fire Chief and when an
adequate water Supply Is available within the b.oundaries ofthe

C.  Sewage Disposal

1.

Wastewater Dlsposal Rules. In addition, on lots in which the Nmiting

factor has .beeq Identified as being within 24 Inches of the surface,
future replacement of the disposal area, The reserve area shall be
shown on the plan and restricted so S not to be built upon,

|
which requires a New System Variance from the Subsurface
Wastewater Disposal Rules.

D. Surface Drainage

1.
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catch basins or olher means of channeling surface water within the

subdivision and over other properties. This stormwater management
system shall be designed by a Registered Professional Engineer.

2. Drainage easements for existing watercourses Or proposed drainage

ways shall be provided and indicated on the.plan at least thirty feet

wide, conforming substantlally with the lines of existing natural
drainage.

3. A storm water drainage plan, showing ditching, cUlvérts, storm drains,
gasements, and other proposed improvements shall be submitted.

10.8 Land Features

A,

C.

For residential subdivisions, topsoil shall be considered part of the
subdlvislon and shall not be remaved from the site except for surplus topsoil
from roads, parking areas, and building excavations.

Except for normal silvicultural activity, landscaping, and cutting trees to
provide access to direct sunlight, existing vegetation shall be left intact to
prevent soil erosion. The Board shall require a developer to take measures
10 correct and prevent soil erasion In the proposed subdivision.

. To prevent soil erosion of shorsline areas, tree cutting shall be done in’

compliance with State of Maine Shoreland Zoning Laws.

10.9 Dedication and Maintenance of Common Open Space and Services

A.

All common land shall be owned jointly or in common by the owners of the

dwelling units by means of a homeowners associatlon, by an association
which has as its principle purpose the conservation or preservation of land

- In essentially its natural condition, or by the municipality,

Further subdivision of the common land or its use for other than
noncommercial recreation or conservation purposés, except for easements
for underground utllitles, shall be prohibited.  Structures and buildings
accessory to noncommercial recreational or conservation uses may be
erected on the comman land,

The common open space shall be shown on the Final Plan with appropriate

notation on the plan to indicate that:
1. It shall not.be used for future building lots; and

2. A part or al of the common open space may be dedicated for
acceptance by the municipality.

- 26
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D.

The de’velopef or subdivider shall-maintain control of the common property,
and be responsible for-its maintenance until development sufficient to
‘support the association has taken place.

10.10 Construction In Flood Hazard Areas. When any part of a subdivision is located
In a special flood hazard area as identified by the Federal Emergency Management
Agency, the plan shall indicate that all principle structures on lots in the subdivision
shall be constructed with their lowest floor, Including the basement, at least one
foot above the 100-year flood elevation, Such a restriction shall be included in the
deed to any lot which Is included or partially included in the flood hazard area.

-10.11 Cluster Developments

A.

Purpose: The purpose of these standards are to permit greater flexibility
and consequently more creative and Imaginative design than generally is
possible under other provisions of this Ordinance. It Is intended to further
promote more economical and efficient use of land while praviding a
harmonious varlety of housing cholces and preservation of natural qualities
and open space. :

Basic Requirements: The Planning Board, in reviewing and approving
development proposals containing an area of at least 10 acres; may modify
the minimum requirements for lot area, lot width, road frontage and yard
space which would otherwise apply pursuant to existing Town ordinances
and regulations provided that the following standards are met:

1. Overall density of the development shall not exceed the number of
units on land suitable for buildings which would otherwise be allowed
if the land were subdivided in a conventional manner.

2. Maximum reduction In size of individual lot shall ‘be 50%.

3. Maximum reduction' in road frontage requirements shall be 50%.
Share frontage shall not be reduced. -

4, Residual open space created by reduction in Iot sizes shall be
permanently and legally preserved as open space. Land dedicated
to permanent open space shall be in such condition, size and shape
as to be readily usable for recreation or conservation. The developer
of any cluster development shall make suitable provisions for the
permanent maintenance of open space areas, by one of the following

methods:

a. Dedication. of such:open spate to public use, if the Town or
other public agency has indicated, it will accept such
dedication;
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Retention of ownership and responsibility for maintenance of

such Open space; or

Provide for and estabiish One or more organizations for the
ownership and maintenance of all comman open space and
property.  Such organization shall be either a nonprofit
homeowners carporation or a community open space trust,
If a-homeowners corporation or open space trust is formed,
it shall be governed by the following: (1) the organization shall
be organized by the developer and Operating, with financial

therein and their successors; (3) the organization shall be
responsible for maintenance of common open space and
property and for Insurance and taxes on such common open
Space and property; (4) the members of the organization shajl
share equitably the cost of maintaining and developing
common open space and property in' accordance with
procedures established by them; and (5) the organization shall

- administer the common facilities and maintain the comman

open space.

C. Procedures for application and raview of cluster development proposals.

1. The Planning Board shall review any proposal for a cluster
development as provided by this Subdivision Ordinance.

2. In addition to infarmation required in other sections of this Ordinance,
the ‘following will be provided in the appncatlon:_

a.

A legal description of the total site proposed for development
including a statement of present and proposed ownership,
present zoning, property tax map refererice numbers, and the
names and addresses of adjacent property owners,

A description of the character of the proposed development
and the rationale behind the assumptions and choices made
regarding the development.

Adevelopment schedule indicating the approximate date when
construction of the cluster development can be expected to
begin and be completed,

A statement of the applicant's intention with r‘égards {o the
future selling or leasing of all or portions of the cluster

developm,_ent such as land areas, dwelling units, elc.
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e. Quantltatlquata for the following: total number and type of
dwelling units: parcel size: proposed Iot coverage of buildings
and structures, approximate gross and net residential densities;
total amount of improved open space; tota amount of
unimproved open space. :

f. Tentative proposaj for the maintenance and Conservation of
common open space.

d. The conditions. of dedication of any parcels of land to be
dedicated to public use.

shall be granted. In cases whers common land or faciiities are not to be
deeded to the Town, the Planning Boeard shall grant finaj approval if the
conditions of ownership and malntenance are consistent with those
conditions set out and appraved In the application,.

10.12 Mobile Home Parks, Proposed new mobile home parks and expansions to
existing mobile home parks which would constitute a subdivision as defined shal
comply with the provisions of this Ordinance.

A.

mobile home park. The roadways and lots will be laid out tg provide safe
and convenient access to every mobile home lot. The lot layout will be
designed so that the vehleular access to each lot is from the internal road
System of the mobile home park and not from existing public streets,

of 200 sq.ft, The Planning Boarg may require additiona] parking areas
within the mobile home park.

Privately owned roads within the mobile home park shall be designed by a

'Professionaj Engineer, registered in the State of Maine, and shall be built
according to accepted engineering standards.

Roads shall have a'minlmum n'ght%bf—-way of 23 feet, of which 20 feet shall
be paved,

- 29

Gr3aRL



Lots served by individuaj Subsurface Sewage disposal system shall meet
the follawing:

Minimum Iot area 20,000 sq.ft.
Minimum lot width 100 feet

Lots served by a central 'subsurface waste water disposa| System shall meet
the following:” '

Minimum lot area 12,000 sq.ft,
Minimum lot width 75 feet,

Lots within a shoreland Zoning district shall meet the lot area, lot width,
setback and shora frontage requirements for that district.

A 50 foot wide buffer strip shail be provided along al| Property boundaries
that: , '

1. Abut residential |ang which has a gross density of less than half of
that proposed in the park; or :

2. Abut residential lang thatIs zoned at a density of less than half of that
Proposed in the park,

Further, no structures, streefs or utilittes may be ‘placed in the buffer strip
except that they may cross a buffer strip to provide services to the park.

No lot in a mobile home park may- be sold or conveyed .without the prior

appraval of the Planning Board. Any such lot sold or conveyed shall meet
the lot size requirement of the district In which it is located.
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11.1  General Requirements

A, The Board shall not approve any subdivision plan unless proposed streets,
publlc or private, and storm waler management systems are designed in
accordance'with applicable ordinances of Andover and the specifications

B. Subdividers shall submit to the Board, as part of the Final Plan, detaijed
construction drawings showing a plan view, profile, and typical cross—
sectlon of the proposed Streets. The plans shall include the fallowing

information:
1. Dats, scale and magnetic or true north point;
2. Intersections of the proposed street(s) Mth existing streets:

3. Roadway and right-of-way limits Including edge of pavement, edge
- of shoulder, sidewalks and curbs,

4, Kind, size, location, material, profile and cross-section of aji existing
- and proposed dralnage structuras and their location with respect to
the existing natural waterways and proposed drainage ways.

5. .Complete curve data shall be indicated for alj horizontal and vertical
curves, ,
6. Turhing radil at all intersections.
7. Center line gradients,
| 8. Location of aﬂ existing and proposed overhead énd underground

utliities, to include byt not limited to water, sewer, electricity,
telephone, lighting and cable television,

11.2  Street Design Standards _
A.. _The following design standards shail be met by all streets rather public or

"' private within subdlvisions, and shall control the roadway, shoulders, curps,
sidewalks, drainage Systems,. culverts, and other appurtenances.,
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Streets shal| be designed to discourage through traffic within a residential

.Subdivision.

Wheraver existing or other proposed streets, lopagraphy, and public safety
permit, streets shall run In east-waest directions to maximize access for sojar
energy utilization. The character, extent, width, and grade of all streets shall
be considered in thejr relation to existing or planned streets,

Reserve strips cantrolling access to streets shall be prohibited except where
thelr control s definitely placed in the municipality. '

In subdivisions abutling areas designed for commerciaj uss, the street right-
of-way and/or pavement width shall be Increased 0n each side by half of
the amount necessary to bring the road Into conformance with the standards
for.commerclal streets in this Ordinance.

Where a major subdivislon abuts or contains an existing or proposed arteria|

street, no residential |ot may have vehlicular access directly on to the arteriaf
street. Thisrequirement shall be noted on the plan and in the deeds of any

lot with frontage on the. arterial street.

Any subdivision containing 15 dwelling units or more shall have at least two
street connections with existing public Streels, strests shown on an Official

Streets shal| design and construct in accordance with the Town of Andover
Standards for Streets Construction.

ABTICLE X - PERFORMANCE GUARANTEES

ntees. With submittal of the application for Final Plan approval,

Types of Guara
subdivider shall provide ona of the following peformance guarantees for an
amount adequate to cover the total construction costs of aj| required .
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12.2 .

12.3

12.4

12.5

improvements, taking Intg account the time-span of the construction schedule and
the inflation rate for construction costs,

A.  Either a certified check Payable to the Town or a savings account of

certificate of deposit naming the Town as owner, for the establishment of
an escrow account; o

B. A performance bond payable to the Town issued by a surety company,
appraved by the: Municipal Officers, or Town Manager;

C. AnIrrevocable letter of credit from a financial Institution establishing funding
for the construction of the subdivislon, from which the Town may draw if
constructlion is Inadequate, approved by the Municipal Officers: or

- D. An offer of conditional approval limiting the number of units built or lots sold

untll all required improv_ements have been constructed.

Y either a certified check made out to the municipality, the direct

Escrow Account. A cash contribution to the establishment of an escrow account
shall be made b

‘deposit Into g savings account, or the purchase of g certificate of deposit. For any

account opened by the subdivider, the municipality shall be named as owner or
¢o-owner, and the consent of the municlpality shall be required for g withdrawal.
Any interest earned on

specifically reference the subdivision for which approval js sought.

Letter of Credit. An irevocable letter of credit from a bank or other lending
institution shall indicate that funds have been set aside for the construction of the

- subdivision and may not be used for.any other project or loan, ;

- 33
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12.6

12.7 -

12.8

12.9

12.10

Conditional Agreement. The Board, at its discretion may ‘proVide for the
subdlvider to enter into a binding dagreement with the municipallty in liey of the
other financiaj performance guarantees. ‘Such ‘an ‘agreement shall provide for

A. Itis certified by the Board, or s agent, that all of the required improvements_
' have been installed in accordance with these regulations and the regulations
of the appropriate utilitles; or

Notice of the agreament and any conditions shall be on the Final Plan which is

recorded at the Registry of Deeds. Ralaase from the agreement shall follow the
Procedures for release of the performanca guarantees contained;ln Sectlon 12.8.

or builder. The Municipal Officers shall take any steps Necessary to preserve the
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‘ aranteed. Perfarmance guarantees shaj| be tendered for ajj
Improvements required by Sectioq 10.7 of these regulations, as wejl as any other
improvements required by the Board, = -

- ARTICLE XIll ~ WAIVERS l/
13.1  Where the Board makes written findings of fact there are Special circumstances

regulations, to Permit a more practica| and economical deVelopnﬁent. provided the
- public heaith, safety, ang welfare are protected, and Provided the waijvers do not
have the effect of nullifying the Intent and purpose of thjs Ordinance,

13.2 Where the Board makes written findings of fact that due to Special
circumstances of a particular ot Proposed to be sup divided, the pravision of
certain required improvements |s not requisite to provide for the public health,

- Safety, or welfare, or arg Inappropriate because of inadequate or Jack connecting
facilities adjacent to or in proximity of the proposed SUbdlvislon,‘ it may waive the
requirements for such improvemants, subject to appropriate conditions.

13.3 in granting waivers to any of these regulations in accordance with Secllons
13.1 and 13.2, the Board shall require such conditions as will assurs the objectlives
of these regulations arg met,

ARTICLE X1V - APPEALS

141 An aggrieved party may appeal any decision of the Board under these regulations

to Oxfard County Superior Court,

15.1  Should any section or Rrovision of this Ordinance be declared by the courts to pe
i ch decisj i '
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7.1 This Ordinanca shall become effective when enacted by the voters of the Town of
Andover, - ' :

18.1

Given unto our hands at said Andover this

Alzd. day ofizﬁa%. 1990, A.D.

1L;am Hasel T " ' T
A True Copy: Attest: ﬁﬁzﬁt’u /(/,’zé&zm?u'
. / Town of Clerk of Andover

36



O1H AA

APPENDIX A



R =’-"*’Fitle""BoiA'z"""@'hapt‘ei“"H ;S ubchaptér IV
| SUBDIVISIONS

- As Effecijve June 30, 1992 |
§4401 Definitious.

As is used in this subchapter, unjess the contex; otherwise indicates, the foi!owing terms have hea fellow.

_ing meanings. ;

L. Deasely developed area. "Densely developed apeq means any Sommercial, indusriaj. or com.
pact residential area of |0 o more acres with ap existing density of a¢ least one principal strucryre per?

2. Dv're'lling Uuait. "Dwelling unit” means anY part of a strucry e which, through sale or [ease, i in-
tended for human habitation, including single-family and multifamily housing, condominjups, apar.
ments and time-share units,

2-A. Freshwater wetland, "Freshwater wetland” meaps freshwater Swanmps, marshes, bogs and
similar areas which are: '

A. Inundated Orsaturated by surface or &round water ar 3 freq.uenc_v and fera dy ration sxjt'ﬁcx'cm 10
Support, and which under normaj circumstances do suppor, 3 prevalence of wetlang vegeation TDi-
cally adapted for life in saturated soils;: and : : ,:

B. Not considered part of great pond, coasya| wetland, river, stream or brook,

“hese areas Mmay contain sma|] Stream channels o¢ inclusions of land that do notcontomm 1o the Criteria of
-5 subsectjon, :

3. Priacipal Structure, "Principal Structure™ meaps any tuilding or Stiucture in wiyjch the main use

of the premises takes place, - A :

4, Subdivisjogq, "Subdivision means the divisigq ol a tract or parcel of lang ino 3 or more lots with.
inany 3-year perjod. which period begins after September 23,1971, This detinition applies whether the
division is accomplished by sale, lease, development, buildings or otherwise. The term “subdivisjoq”
also includes (he division cf a gew SUUCture or strucryres On atract or parce| of landino 3 of more
dwelling unijts within a S-year period, the construction or placemeny of 3 or more dweﬂing units on a sjp.
gle tract or parcel of land and (he division of ap existing strucruce or strucrures Previously ysed for com.
mercial or industria] use into 3 or more dwelling unjrs within a S.year period. '

[n determining whether a tract of parcel of land s divided into 3 or Mmore lots, the fjrst dividing of
such tract or paccel is considered 10 create the firg; 2 lots and the Next dividing of either of these firse 2
i i nless:

(1) Both dividings are accomplishcduby a subdivider who has retained one of the lots for the

subdivider's owp use as a single-family tesidence or for open space Jand a5 defined in Tige 36,
section 1102 fora period of at leasy 3 Years prior to the 2nd dividing occurs; o

(2) The division of the tract or parce| js otherwise exempt under this Subchapeer,

{ 1( . J oy o N - . ,,' . :
B. The dj viding of a tract ot parcel of land'and (he lot or lots 5@ made, which dividing or lots whep
made are ot subject to this Subchapter, do not bccomc.subjcc: tg this Subchapter by the subsequeny
dividing of that tract or paicel of land o any pqtﬁqx,noﬂthat,uactqf parcel. The municipal reviewing

~aUthority.shall comdsrthcWmcwﬁhspmmfrmmdlowﬂotsm feviewing a proposed
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“subdiVision created by'a subsequent dividing,

objectives of this subchaptcr, IF the real estate exempt under this Paragraph by a gift 10 a person relat-

ed to the donor by blood, marriage or adoption is transferred withip § years to another person not re.
lated to the donor of the exempt real estate by bl i i

E. The division of a tract ot parcel of land into 3 or more lots and upon eacy of which lots permanen,
dwelling Structures legally existed beflore September 23, 1971 is not a subdivi;ion.

garding the determination of the number of Jotg apply, including exemptions (rom the definition of a
subdivision of Jand.

I The grant of a bona fide Security interest in ap entire lot that has been cxempted (rom the definition
of subdivision under paragraph D, or subsequent transfer of that entire Jot by the ociginal holder of
the security interest or thay person’s successor in interest, does not create a [ot {or the purposes of this
definition, unless the intent of the transferor is 10 avoid the objectives of thjs subchapter,

5. New structu €S Oor structures. "New structure or structures” includes any structure for which
construction begins on or afier September 23, 1983, The area included in the exparision ofan existing
structure is deemed to be a new structure for the purposes of thjs subchapter, :

6. Tract or parcel of land. "Tract or parcel of ,
ship, provided that lands located on opposite sides of 3 public or private road are considered each a sepa.

fat€ tract or parce] of Jagg unless the road was established by the owner of land on both sides of the
road.,

7. Out.sta;nding river Scgments. [n a&cérdancc with Title 12,
ments™ means: ' :

A. The Argostook River from the Canadj
the segment in '9', RS, WEL.S, :

o Hor i
[N NCIE A
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D. The Damariscotta Rijver {rom the Route | bridge in Damariscotta 10 (e dam at Diman‘scotta Mills;
E. The Deanys River from the Roue | Bridge to the outfet ot'Meddybemps Lake, 2xcluding the westemn shore in
Edmunds Township and No. 14 Plantation; »

F. The East Machijas River, including the Majpe River, from |/a of 2 mile above the Reute | bridge to the Fasg
Machias and T.18, E.D., B.P.P, town line, from the T19, ED., B.P.P. and Weslev town line 1o the outlet of Crawiord
Lake, and from the No. 21 Plantation and Alexander town [ije to the outlet of Pocomoonshine Lake, 2xcluding Hadley

Lake, Lower Mud Pond and Upper Mud Pend:

I. The Kennebec River from Thorns Head Narrows in Noryy Bath 10 the Edwargs Dam in Augusta, xcluding
Perkins Township, and from the Route 148 Bridge in Madison 10 the Caratunk and The Forks Plantation town line, ex.
cluding the westery shore in Concord To\mshig. Plc_:sant Ridge Plantation and Canrying Place Townshx‘p and *xcluding
Wyman Lake: ;

M. The Penobscot River, including the Eastern Channel, from Sandy Point in Stockion Scrings 1o the Veazie
Dam and its uiburary the East Branch of the Penobscot from the Penobscor River o the Eas: Millinocket ang

0. The Pleasant River from the bridge in Addison 10 the Columbia ang T.I8, M.D., B.Pi. P, town line, ang from the
T.22, M.D.. B.P.P, and Beddington town line 1o the ouyle of Pleasant Rjver Lake; '

P. The Rapid Rjver from the Magalloway Plantation ang Upton town line 10 the outlet of Pond ip the River;

Q. The Saco River from the Little Ossipee River t0 the New Hampshire border;




OB

‘T ‘The St._Johgy River from the Van BmeaandHamlm Plantation towy line to the For Kent and ¢, John
ne, and from the St. Johp Plantation ang St Francis town line to the Allagash and s, Francis touy

V. The Sheepscot River from the railroad bridge in Wiscasset to (he Halldale Roag in vaénwiUe, *xcluding Lo
Pond and Sheepscor Pond, including s tributary the West Branch of the Sheepscoy from jis confluence wigy the

W. The West Branch of the Pleasant River from the East Branch in Brownville lo:the Brownviile and
Williamsburg Township 1own line; and o ,

§4402. Exceptions

This chapter does not apply 10: -

4

I. Prcviously approved sy bdivisions. Proposed éubdivisions approved“ by the planning board
or the municipal officials belore September 23, 1971 in accordance with the laws theq in effect;

2. Prcviously cxisting'subdivisious. Subdivisions in actual eXistence on September 13,197
that did po require approval under pdor law; or '

3. Previously recorded subdivisions, 4 subdivision, 3 Plan of which had be=p legally recorded
in the proper registry of deeds before September 23, 1971, T

$4403 Municipal-rcview and regujatiop,

This section governs municipal review of proposed 'Subdivisions.

. Mut}i;i.pal teviewing authority, The municipal Teviewing authority shall Teview all requesty
for subdwnsnon.approval. On all matters conceming subdivision review, the municipa) reviewing author-
1ty shall maintajy a Permanent record of g its meetings, Proceedings ang comrespondence, - -

A. Joint meetings. Ifany ponjon of a subdivisjon crosses municipal boundaries, the teviewing ay.
thorities from each municipality shaj] meet jointly to discuss the application, J :

2. R:gulatious; [eView procedure, The municipal reviewing authority may after a pupljc hearing
adopt, amend or repeal additiona reasonable regulations g isi

(1) Preapplicatiog sketch plan;
. (2) Prcliminm-y plan; and
(3) Final plan. .

Each stage shajj meet the time requirements ol subsections 4 dnd 3,

. A_p,plicatip_q ;,ﬁno;_i_gcj;;‘%?qxplcggd a_pp,l;'qatiqq’.- This subsectiog govems the procedure 1o be
SUTER T . BRI T 1 wl, Al ,::..-',-' Dovasth e 0TS LCRCTHE AR I - :



fOllowed afier receiving an application.fora pProposed sub'division.

specific additional material needed (o complete the application.

C. Afer the municipal reviewing authority has determined that a complete applicatien fias beeq filec.
it shall notify the applicant and begin its ful] evaluation of the Proposed subdivisjoq.

4. Publjc hearing; order. Ifthe municipal reviewing authority decides to hold a publjc hearing op
an application for subdivision approval, it shal] hold the hearing within 20 days alter dctermining it has
received a complete application, The Municipal reviewing authority shall haye notice of the date, time
and place of the hearing: |

A. Given to the applicant; and - ‘

B. Published, at least Ztimes, ina fewspaper having gener| circulation in the Mmunicipality in whicy
the subdivision js Proposed to be'located. The date of the firs: Publication must be least 7 days pe.
foce the hearing.

5. Decision; time limits. The munjcipal reviewing authority shall, within 30 days of'a public
ing-or, if no hearing is held within 60 days of‘dctcrmining it has received a com

.

In any other time limit that is otherwise muwally agreed 10, issue an order

feas-
Plete application or with-

A. Denying appraval of the propased subdivision; ‘

B. Granting approval of the proposed subdivisioq: or

C. Granting approval upon any teams and conditions tha it considers advisabl? to:
,(l) Satisfy the criteria listed in sectiog 4404; |

(2) Satisfy any other regulations adopted by the reviewing authority; and

(3) Protect and preserve the public’S health, safety and géncral welflare,

6. Burden of propf; findings of facy, Inall instances, the burden ol proof is upon the persoq

7. Counditioged on variance. [fithe initial approva] Orany subsequent amendment of 3 subdivisiop
is based in part on the granting of a vanance; the subdivider Must comply with sectjoy 4406, subsection
L, Paragraph B. ; - : :

14404, Review criteria

45 determinatio .itshallaLIcASt,considcr:=. By e ;
.-_.»--:-.-.-si«.a:.:':-.-~.:-.L.-«':_w.a'f-:%fsn:«;"f:'-e‘fzw}*;.'«‘;k'f:v;f«;x‘,a';}f:{h:a-'*-:ﬂ,'.‘::;.r-:‘&‘x'zé":=="-'.-:~'*~.~--- ERE A j
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D. The availabiliry ofstrcéxps for disposal of effluents: and

E. The applicable state and local health and wager resource rules and rcguladBm;

2. Sufficient water, The proposed subdivision has sufficient water available for the reasonably =
foreseeable needs of the subdivision: .. : :

3. Municipal‘ water supply. The proposed subdivision will not Cause an unreasonable burden ag

an cxisting water supply, if one is to be used; -

6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste disposaj
and will not cause an uareasonable burdeqn on municipal services il they are utilized: , e

7. Municipal solid waste and sewage disposal. The pProposed subdivision wij] por cause ap
unreasonable burden on the muanicipality’s ability o dispose of solid waste and sewage, il municipal
services are (0 be utilized; v ‘ ‘

.. Aesthetic, cultural and patura] values. The Proposed subdivision will not have ap undue ad-
verse effect on the scenijc or nawral beauty of the areq, aesthetics, historjc sites, significanc wildlife habi.
at identified by the Department of Inland Fisheries and Wildlife or the municipality, or rare and irreplace.-
able natural areas or any public rights for physical or visual access (o the shorelie;

plan. if any. In making this determination, the municipal reviewing authority may interpret these ordj.
nances and plans;

10. Financial and technical capacity. The subdivider has adeguate financia] and technjca] @apaci. —
ty 10 meet the standards of this section;

1) To avoid circumnventing the intent of this piow'sion. whenever a prdpb'scd subdivision ad-
joins a’shéreland strip narrower than 250 feet which is not lotted, the proposed subdivision shai]
be reviewed as jflot lines extended to the shore. ‘ ‘

e o

i ovisions of this paragraph do not apply ¢ither within arcas

. L. L ¥ R R M ' > .
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(2)_ The frontage and set-back
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.. zoaed as ggggg_l_'lﬁq?y&lpigmcn} OF ifs,ex uivaleat under shoreland zoning, Title 38, chapter 3, sub-
chapter]; atticle 2:B; of within areas designated by ordinance as deasely developed, The deter-
i i Xisting develop.-

[3. Flood arcas. Based on the Federa] Emergency Managemen Agency’s Flood Boundary
Floodway Maps and Flood Insurance Rate Maps, and information preseated by the applicant, whether
the subdivision is in a flood-prone area. If the subdivision, or any pawt of it, s in such ag area, the sub.
divider shall determine the 100-year flood elevation and flogg hazard houndarjes within the subdi

The proposed subdivision plan must include condition of plat approval requiring that brincipa
tures in the subdivision wij be constructed with their lowes; {loor, including ¢
foot above the 100-year flood elevation:

l4. Freshwater wetlands. Al {reshwater wetlands within the proposed suEdivision have beep

identified on any maps submitied as part of the application, regardless of the siza of these wetlands, Apy
mapping of freshwater wetlands may be done with the help of the local soil ang waler conservatjon djs. -

15. River, Stream or brook. Any river, stream or brook within or abutting he Proposed subdijvi.
sion has beeq ideatified on any maps submitted as part of the application. For purposes of this section,
“river, stream or brook” has the same meaning as in Tile 38, section 480-B, subsectjon 9

‘valer managemen;: hina

tiver, stream’, brook, great pond or coasta] wetland as these features are defined in Tjtje 38. section 430.
B, none of the Jots created within the subdivision have a lot depth 1o shore [rontage matjo greater than $ g

§4406. Enforcement: prohibited activities,

ings to enjoin a violation of this subchapt

The Attorney General, the municipality or the planning board ofany municipality may institute proceed.
e - f
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; pétson'nndcr whose responsibility the subdivision Plat or plan was prepared,’

B. Whenever the initial approval or any subscqu¢nt amendment ofasubdivisioh is based ig part on
the granting of a variance from any applicable subdivision approval standard, (hat fact must be .
pressly noted on the face of the subdivisiog Plan to be recorded in the registry of deeds,

(1) In the case of an ameadment, if no amended plag s o be recorded, a certifjeate must be pre.
pared in recordable form and recorded in the registry of deeds, This certificata must

(a) Indicate the aame of the curreqt propeny owner: .

) Identify the propenty by referenca to the last recorded dezd in its chajg of tidle: and
(c) Indicate the fact that a variance, including 2ny conditions on the variance. has peep
granted and the date of the granting,

(2) The variance is not valid untj] fecorded as provided in thisparagraph. Recording mus,
occur within 90 days of the final subdivision approval or approva| under Title 38, chapter 3,
subchapter [ article 6, where applicable, whichever date is later, or the variance is void.

B-1. Whencvcr_!hc subdivision is exempt {rom title 38, chapter 3 subchapter [ article 5, because of

the operation of Title 38, section 488, subsection 3, thag fact must be cxpressly noted oq (he face or
ivision plan to be recorded in the registry of deeds. The developable land, as defined i title

38, section 488, subsection 5, must be indicated on the plan. The pemon submitting the plan for

tecording shall prepare a SWom centificate in recordable ferm and record g in the regisioy of deeds.

(1) Indicate the Bame of the current property owner:

(2) [dentify the property by reference to the last recorded deed in its chajy oltitle and DY refer-
ence (o the subdivision:plan; ' _

(3) Indicate that an exemption from titje 38, chapter 3, subchapter [ anjcle 6, nas beean exercised:

(4) Indicate that the requirements of Title 38, section 438, subsection 3, have been and wij] be
satisfied; and , »

(3) Indicate the date ofnotification of the Department of Eavironmena] Protection under Tife
38, section 488 subsection 3. Ny

- This exemption is not valid until recorded as provided in this paragrapiq, Rc’cordifng MUST dccUr with-
in 70 days of the {inal subdivision approval under this subchapter or the exemption is void.

C. A building inspector May not issue any permi; fora building or use within a land subdivision un-
less the subdivision has been approved under this subchapter and under Title 33, chaprer 3, subchap-
ter [, article 6, where applicable,

subdivision that has not been approved under this subchapter and uader Tide 33, chapter 3, subchap-
ter L article 6, where applicable, shall be penalized in accordance with section 44572,

E. Any person who after receiving approval from the municipal reviewing authority or approval
nder Titlg 38, chapter 3, subchapter [, article 6. and recording the plan ag the cegistry of deeds, coq-
ittucts or develops the subdivision, oc transfers'any lot, in 2 manner other thag depicted oa the ap-
roved plans or amendmeats or in violation of any condition imposed by the municipal reviewing au-
ority or the Department of Environmenta] Protection, when applicable, must be penalized in accor-
ce with section 4452, ) _

A S T .
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F. Aaypewon who sells, leases or conveys for considertion any land or dwelling unit in a subdivi-
stoii'approved undeérthis subchapter and exempt {rom Title 38, chapter 3, subchapter I, article 6, be-
cause of the operation of Tide 38, section 488, subsection 5, shall include in the instrument of sale
lease or conveyance a covenant to the transferee that all of the requirements of Title 38, secton 488'

iubsection 5, have beea and will be satisfied.

2. Permancat marker required. No person may sell or convey any land in an appcoved subdivi-
sion unless at least one permanent marker is set at one lot comer of the lot sold or conveyed. The teqn
“"permanent marker” includes but is not limited to, the following: o

A. A granite monument;
B. A concrete monument;
C. An iron pin; or

D. A drill hole in ledge.

3. Utility installation. No public utility, water district, sanitary district o¢ any utility company of
any kind may install services to any lot or dwelling unit in a subdivision, unless written authorization at-
‘esting to the validity and currency of all local permits required under this chapter has been issued by the
ippropriate municipal officials. Following installation of service, the company oc district shall forward
he written authorization to the municipal officials indicating that installation has been completed,

. Permit Display. A person issued a permit pursuant to this subchapter in a great pond watershed
ihall have a copy of the permit on Site while work authorized by the permit is being conducted.

407. Revisions to existing plat or plaa.

" pplication for subdivision approval which constitutes a revision or amendment to a subdivision plan
y hz?s been prc\.riously.approved shall indicate that fact on the application and shal] identify the original

! : et ed, an application, the municipal reviewing au-
irity shall make findings of fact establishing that the proposed revisions do or do not mest the criteria of .
tion 4404, ,

Recording. Ifasubdivision plat or plan is presented for recording to a register of deeds and that
{at or plan is a revision or amendment to an existing plat or plan, the register shall: -

'A. Indicate on the index for the original plat or plan that it has been superseded by another olat or
plan; \ | -

B. Reference the book and page or cabinet and sheet on which the new plat or plan is ecorded: and

C. Ensure that the book and page or cabinet and sheet ca which the original plat or plan is recorded
is referenced on the new plat oc plan. - : :

, panted 5/26/92
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Subdivision Name:

TOWN OF ANDOVER SUBDIVISION APPLICATION

Apllication No#: - : : . ;

APPLICATION INFORMATION

1.

Name of Property Owner:
Address:

Name of Applicant:
Address:

Telephone:

If applicant is a corporation, check if licensed in Maine:
Yes No and attach a copy of State’s Registration

Name of applicant’s authorized agent:

Address:

Telephone: Registration #:

Person and address to which all correspondence regarding this application should be sent to:

What legal interest does the applicant have in the property to be developed (ownership,
option, purchase and sales contract, etc.)? Attach evidence of interest.

What interest does the applicant have in any abutting property?

Land Information

8.

Location of Property: (from County Registry of Deeds): Book Page
(from Tax Maps): Map___ Lots




9. Current zoning of property:

10. Is any portion of the property within 250 feet of the high water mark of a pond,
river or stream? Yes No '

11.  Acreage to be developed?

12, Indicate the nature of any restrictive covenants to be placed in the deeds. (attach copies)

13. Has this land been part of a prior approved subdivision? Yes No
Or other divisions within the past 5 years? Yes No

14, Identify existing use(s) of land. (farmland, wood lot, etc.)

15. Does the parcel include any water bodies: Yes No

16.  Is any portion of the property within a special flood hazard area as identified by the Federal

Emergency Management Agency? Yes No
17.  List below the names and mailing addresses of property owners within 500 feet of the tract to
be subdivided.
Name Address

General Information

18. Proposed name of development

19. Number of lots 'or units

20.  Anticipated date for construction




21.

22.

23.

24,

25.

26.

27.

28.

Anticipated date of completion

Does this development require extension of public infrastructure?

Yes No

Roads Storm drainage

Sidewalks Water lines

Sewer lines Fire protection equipment
Other

Estimated cost for infrastructure improvements: $

Identify method of water supply to the proposed development?
Individual wells

Central well with distribution lines

Connection to public water system

Other, please state alternative

1

Identify method of sewage disposal to the proposed development?
Individual septic tanks

Central on-site disposal with distribution lines

Connection to public sewer system

Other, please state alternative

1

Identify method of fire protection for the proposed development?
Hydrants connected to the public water system
Dry hydrants located on an existing pond or water body
Existing fire pond
Other, please state alternative

Does the applicant propose to dedicate to the public any streets, recreation or

common lands? If any, street(s) Yes No Estimated length
Recreation area(s) Yes No Estimated acreage
Common land (s) Yes No Estimated acreage

Does the applicant intend to request waivers of any of the subdivision submission
requirements? If yes, list them and state reasons for the request.
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